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National Credit Union Administration § 708b.105 

of the continuing credit union, an expla-
nation of the factors considered in estab-
lishing the amount of any proposed adjust-
ment or in determining no adjustment is 
necessary; 

* * * * * 

(7) Description of any merger-related fi-
nancial arrangement, as defined in § 708b.2; 

* * * * * 

§ 708b.104 Submission of merger pro-
posal to the NCUA. 

(a) Upon approval of the merger plan 
by the boards of directors of the credit 
unions, the credit unions must submit 
the following information to the Re-
gional Director: 

(1) The merger plan, as described in 
this part; 

(2) Resolutions of the boards of direc-
tors; 

(3) Proposed Merger Agreement; 
(4) Proposed Notice of Special Meet-

ing of the Members (for merging fed-
eral credit unions); 

(5) Copy of the form of Ballot to be 
sent to the members (for merging fed-
eral credit unions); 

(6) Evidence that the state’s super-
visory authority approves the merger 
proposal (for states that require such 
agreement before NCUA approval); 

(7) Application and Agreement for In-
surance of Member Accounts (for con-
tinuing state credit unions desiring to 
become federally-insured); 

(8) If the merging credit union has $50 
million or more in assets on its latest 
call report, a statement about whether 
the two credit unions intend to make a 
Hart-Scott-Rodino Act premerger noti-
fication filing with the Federal Trade 
Commission and, if not, an explanation 
why not; and 

(9) For mergers where the continuing 
credit union is not federally-insured 
and will not apply for federal insur-
ance: 

(i) A written statement from the con-
tinuing credit union that it ‘‘is aware of 
the requirements of 12 U.S.C. 1831t(b), 
including all notification and acknowl-
edgment requirements’’; and 

(ii) Proof that the accounts of the 
credit union will be accepted for cov-
erage by the nonfederal insurer (if the 

credit union will have nonfederal insur-
ance). 

(b) [Reserved] 

EFFECTIVE DATE NOTE: At 75 FR 81394, Dec. 
28, 2010, § 708b.104 was amended by revising 
paragraph (a)(8), effective Jan. 27, 2011. For 
the convenience of the user, the revised text 
is set forth as follows: 

§ 708b.104 Submission of merger proposal to 
the NCUA. 

(a) * * * 
(8) If the merging credit union’s assets on 

its latest call report are equal to or greater 
than the threshold amount established annu-
ally by the Federal Trade Commission under 
15 U.S.C. 18a(a)(2)(B)(i), currently $63.4 mil-
lion, a statement about whether the two 
credit unions intend to make a Hart-Scott- 
Rodino Act premerger notification filing 
with the Federal Trade Commission and, if 
not, an explanation why not; and 

* * * * * 

§ 708b.105 Approval of merger pro-
posal by the NCUA. 

(a) In any case where the continuing 
credit union is federally-insured and 
the merging credit union is nonfeder-
ally-insured or uninsured, the NCUA 
will determine the potential risk to the 
NCUSIF. 

(b) If the NCUA finds that the merger 
proposal complies with the provisions 
of this part and does not present an 
undue risk to the NCUSIF, it may ap-
prove the proposal subject to any other 
specific requirements as it may pre-
scribe to fulfill the intended purposes 
of the proposed merger. For mergers of 
federal credit unions into federally-in-
sured credit unions, if the NCUA deter-
mines that the merging credit union is 
in danger of insolvency and that the 
proposed merger would reduce the risk 
or avoid a threatened loss to the 
NCUSIF, the NCUA may permit the 
merger to become effective without an 
affirmative vote of the membership of 
the merging credit union otherwise re-
quired by § 708b.106 of this part. 

(c) NCUA may approve any proposed 
charter amendments for a continuing 
federal credit union contingent upon 
the completion of the merger. All char-
ter amendments must be consistent 
with NCUA chartering policy. 

[70 FR 3288, Jan. 24, 2005, as amended at 73 
FR 30477, May 28, 2008] 
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